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Application/Control Number: 1 0/779,858 Column 2 

Art Unit: 2165 

DETAILED ACTION 

1 . Claims 1 -1 0 are pending. 



Claim Objections 
2. Claims 1-10 are objected to because of the following informalities: 



Claim 1 is objected to for minor informalities: The format of the claim should be 
changed to be compliant with MPEP. There needs to be a carriage return between 
elements of a system or steps of a method. See MPEP 608.01 (m) 

"Where a claim sets forth a plurality of elements or steps, each element or step of 
the claim should be separated by a line indentation, 37 CFR 1.75(i)." 



Claim 1 is objected to because of the following informalities: in line 4 there is 
colon (:) missing after the word "comprising". 

Claims 1 and 10 make use of single "means" in line land line 2 respectively. 
MPEP 2164.08(a) states: 

A single means claim, i.e., where a means recitation does not appear in combination with 
another recited element of means, is subject to an undue breadth rejection under 35 
U.S.C. 112, first paragraph. In re Hyatt, 708 F.2d 712, 714-715, 218 USPQ 195, 197 
(Fed. Cir. 1983) (A single means claim which covered every conceivable means for 
achieving the stated purpose was held nonenabling for the scope of the claim because the 
specification disclosed at most only those means known to the inventor.). When claims 
depend on a recited property, a fact situation comparable to Hyatt is possible, where the 
claim covers every conceivable structure (means) for achieving the stated property (result) 
while the specification discloses at most only those known to the inventor. 

Appropriate correction is required. 
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Claims 2-1 0 are objected to because of the following informalities: Each of these 
claims should start with "A" at the beginning of the independent claims and "The" at the 
beginning of the dependant claims. As such it would indicate a new instance of each 
independent claim and the dependency of dependent claims. Appropriate correction is 
required. 

Claim 9 recites the word "for" in the claim. It indicates intended use and as such 
does not carry patentable weight. The word could be changed to recite "to". The 
limitations following the phrase "for" describes only intended use but not necessarily 
required functionality of the claim. Limitations following the phrase "for" do not carry 
patentable weight, which cause the claim to appear as a series of non-functional 
descriptive material/data without any functional relation with each other. Applicant is 
required to amend the claim so that the claim limitations are recited in a definite form. 
For example, "for correctly" should be changed as following: "to correctly" or "that 
correctly". 

Claim Rejections - 35 USC § 101 

3. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

4. Claim 1 is rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 
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Claim 1 do not list any hardware (i.e. computer) tied to the steps in order to store 
results or operate the steps of the claims therefore resulting in software only 
implementation. Claim should be amended to include some sort of computer or 
hardware tied to the body of the claim to realize their functionality. 

Claim 1 list computational steps in a program without tangible, useful, concrete 
result because they do not specify an output at the end of the claims. It is unclear what 
the end result of the steps of the claim is. The claim has no output or storage to the 
final step of "subdividing" or "calculating". 



Claim Rejections - 35 USC §112 

5. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

6. Claims 4-10 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 7 recites the limitation "predetermined number" in line 7. The limitation is 
vague and could encompass any range of numbers. Clarification is required. 
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Claim 8 recites the limitation "discriminating attribute". The examiner is unsure of 
what that means in term of the invention. There is no definition given in the 
specification. Clarification is necessary. 

Claim 8 recites "i.e. in line 2 rendering the claim indefinite because it is unclear 
whether the limitations followed the recitation are part of the claimed invention. It is 
unclear whether the limitation that follows is part of the claim language. 

Claims 7 and 10 have underlined text in the claim. The examiner is unsure 
whether the underlined text is a mistake or has some meaning not described in claim. 
The underline should be removed. 

Claim 5 recites the limitation "a numerical attribute" in line 2. Claim 4 initiates 
that limitation in lines 2-3. The examiner is not sure if the recitation in claim 5 is 
separate or the same as in claim 4. 

Claim 4 recites the limitation "the binary values" in line 2. There is insufficient 
antecedent basis for this limitation in the claim. 

Claim 4 recites the limitation "the median value" in line 3. There is insufficient 
antecedent basis for this limitation in the claim. 
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Claim 4 recites the limitation "the value" in line 4. There is insufficient antecedent 
basis for this limitation in the claim. 

Claim 4 recites the limitation "the binary attribute" in lines 4-5. There is 
insufficient antecedent basis for this limitation in the claim. 

Claim 4 recites the limitation "the estimated median value" in lines 6-7. There is 
insufficient antecedent basis for this limitation in the claim. 

Claim 5 recites the limitation "the estimated median value" in line 2 and line 6. 
There is insufficient antecedent basis for this limitation in the claim. 

Claim 5 recites the limitation "the remaining values" in line 5. There is insufficient 
antecedent basis for this limitation in the claim. 

Claim 6 recites the limitation "the binary values" in line 2. There is insufficient 
antecedent basis for this limitation in the claim. 

Claim 6 recites the limitation "the modal value" in line 3. There is insufficient 
antecedent basis for this limitation in the claim. 
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Claim 6 recites the limitation "the binary attribute" in line 5. There is insufficient 
antecedent basis for this limitation in the claim. 

Claim 6 recites the limitation "the symbolic attribute" in line 6. There is 
insufficient antecedent basis for this limitation in the claim. 

Claim 6 recites the limitation "the estimated modal value" in line 7. There is 
insufficient antecedent basis for this limitation in the claim. 

Claim 7 recites the limitation "the modal value" in line 2. There is insufficient 
antecedent basis for this limitation in the claim. 

Claim 7 recites the limitation "the symbolic values" in lines 3, 5, 8. There is 
insufficient antecedent basis for this limitation in the claim. 

Claim 7 recites the limitation "the symbolic attribute" in line 3. There is 
insufficient antecedent basis for this limitation in the claim. 

Claim 7 recites the limitation "the retained symbolic value" in line 10. There is 
insufficient antecedent basis for this limitation in the claim. 
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Claim 7 recites the limitation "the estimate" in 10. There is insufficient 
antecedent basis for this limitation in the claim. 

Claim 7 recites the limitation "the modal value" in line 10. There is insufficient 
antecedent basis for this limitation in the claim. 

Claim 8 recites the limitation "the most discriminating attribute" in line 2. There is 
insufficient antecedent basis for this limitation in the claim. 

Claim 8 recites the limitation "the other attributes" in line 3. There is insufficient 
antecedent basis for this limitation in the claim. 

Claim 8 recites the limitation "the resulting subset" in line 4. There is insufficient 
antecedent basis for this limitation in the claim. 

Claim 9 recites the limitation "the expectation" in line 2. There is insufficient 
antecedent basis for this limitation in the claim. 

Claim 9 recites the limitation "the conditional probabilities" in line 2. There is 
insufficient antecedent basis for this limitation in the claim. 
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Claim 9 recites the limitation "the other attributes" in line 3. There is insufficient 
antecedent basis for this limitation in the claim. 

Claim 10 recites the limitation "the other attributes" in lines 4-5. There is 
insufficient antecedent basis for this limitation in the claim. 

Claim 10 recites the limitation "the resulting subsets" in line 5. There is 
insufficient antecedent basis for this limitation in the claim. 

Claim Rejections - 35 USC § 102 

7. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

8. Claims 1-3, 8-9 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Kohavi et al. (US 6,278,464 B1). 

As per claim 1 Kohavi et al. is directed to a method of classifying multivalued 
data stored in data storage means of a computer system in a descending hierarchy, 
each datum being associated with particular initial values of attributes that are common 
to the data, the method comprising recursive steps of subdividing data sets, and 
wherein, during each step of subdividing a set, discrete values are calculated for the 
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attributes from the particular initial values of the data attributes of said set, and wherein 
said set is subdivided into subsets as a function of a homogeneity criterion calculated 
on the basis of the discrete values for the attributes of said set (column 1 , lines 44-45, 
column 4, lines 50-65, wherein the labels are discrete values, and the split is a function 
of prediction). 

As per claim 2 Kohavi et al. is directed to the step of calculation of discrete 
values for the attributes, each initial attribute is transformed into a discrete attribute 
(column 4, lines 50-51). 

As per claim 3 Kohavi et al. is directed to binary attribute values are calculated 
from the particular initial attribute values of the data of said set, and wherein said set is 
subdivided into subsets as a function of the binary values (column 4, lines 56-59). 

As per claim 8 Kohavi et al. is directed to said set is subdivided on the basis of 
the discrete values of the most discriminating attribute, i.e. the attribute for which a 
homogeneity criterion for all of the discrete values of the other attributes in the resulting 
subsets is optimized (column 4, lines 59-65). 



As per claim 9 Kohavi et al. is directed to wherein, for any attribute, the 
homogeneity criterion is an estimate of the expectation of the conditional probabilities 
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for correctly predicting the other attributes, given knowledge of this attribute (column 4, 
lines 61-65). 

Claim Rejections - 35 USC § 103 

9. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

10. Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over Kohavi et 
aL (US 6,278,464 B1) in view of Chickering (US 6,505,185 B1). 

As per claim 4 Kohavi et al. does not teach the step of calculating the binary 
values for the attributes, for each attribute that is numerical, the median value of the 
particular initial values of said attribute in the data of said set is estimated and in that the 
value "true" is given to the binary attribute corresponding to said attribute for a datum of 
said set if the particular initial value of the numerical attribute of said datum is less than 
or equal to the estimated median value, else the value "false" is given thereto. 

Chickering does teach the step of calculating the binary values for the attributes, 
for each attribute that is numerical, the median value of the particular initial values of 
said attribute in the data of said set is estimated and in that the value "true" is given to 
the binary attribute corresponding to said attribute for a datum of said set if the 
particular initial value of the numerical attribute of said datum is less than or equal to the 
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estimated median value, else the value "false" is given thereto (Chickerinq . column 10, 
lines 5-12, wherein the equal or more is "true" and less than is given the "false" values). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to combine Kohavi et al. by teachings of Chickerinq to include 
teach the step of calculating the binary values for the attributes, for each attribute that is 
numerical, the median value of the particular initial values of said attribute in the data of 
said set is estimated and in that the value "true" is given to the binary attribute 
corresponding to said attribute for a datum of said set if the particular initial value of the 
numerical attribute of said datum is less than or equal to the estimated median value, 
else the value "false" is given thereto because median calculation is a well known 
function in the art. 

Allowable Subject Matter 

1 1 . Claims 5-7 and 10 would be allowable if rewritten to overcome the rejection(s) 
under 35 U.S.C. 112, 2nd paragraph, set forth in this Office action and to include all of 
the limitations of the base claim and any intervening claims. 

Conclusion 

12. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tomasz Ponikiewski whose telephone number is 
(571)272-1721. The examiner can normally be reached on 8:00-4:30. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jeffrey A. Gaffin can be reached on (571)272-4146. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Tomasz Ponikiewski 
September 2, 2006 




CHARLES RONES 
SUPERVISORY PATENT EXAMINER 



